
“John Burkhard has an unparalleled, and encyclopedic, knowledge of the 
literature on the ‘sense of the faith’ in the life of the church. His knowledge of 
the topic is the fruit of meticulous research that has extended over decades and 
encompasses an astounding array of sources. The “Sense of the Faith’” in History 
distills Burkhard’s scholarship into a single volume that maps the theme in 
detail, providing an accessible overview of past and present theologies. This 
volume is a great gift for anyone interested in gaining insight into a topic that is 
foundational to Pope Francis’s desire for a more synodal church.”

—Richard Lennan, Boston College School of Theology and Ministry

“This major work on ‘the sense of the faith’ gives further evidence for why 
John Burkhard is one of the most important Catholic theologians working in 
the field of fundamental theology today. His extraordinary erudition, clarity 
of thought, and capacity for synthesis are all on full display in these pages, 
as is his deep commitment to the welfare of the church. Almost six decades 
since the close of the council, our church is still struggling to fully embrace 
the council’s teaching that all the baptized faithful receive and penetrate the 
gift of God’s Word and so contribute in crucial ways to the life and mission of 
the church. Burkhard’s book is certain to help this central teaching gain wider 
acceptance and deeper appreciation in the church today.”

—Richard R. Gaillardetz, Boston College, author of By What Authority? 
 Foundations for Understanding Authority in the Church

“For decades John Burkhard has been tracking the emergence of the doctrine 
of the ‘sense of the faith’ in official church teachings and influential theological 
contributions and debates. Here he offers his fullest assessment of these 
materials. This is an immensely important resource for understanding this 
history and identifying unresolved issues.”

—Bradford E. Hinze, Fordham University

“With his encyclopedic knowledge of research into the topic of sensus fidei, 
John Burkhard does the church a great service with this book. He highlights 
the indispensable role the people’s ‘sense of the faith’ plays in the transmission 
of Christian faith throughout history. Above all, he shows the need for the 
church to be attentive continually to this expression of the lived faith of the 
people of God. For anyone wanting to understand Pope Francis’s vision of  
‘a synodal church . . . a church which listens,’ this book is a sure guide.”

—Ormond Rush, Australian Catholic University



“After having provided us over many decades with precious lists of annotated 
bibliography on the theme of sensus fidei, John J. Burkhard now comes out 
with a historical and systematic analysis on this crucial category of theological 
discourse. He demonstrates how central and vital sensus fidei is for the 
whole of theology. It is not only ecclesiology or fundamental theology that 
needs to recognize and study in depth this category, but also the theology 
of sacraments, the liturgy, and moral theology can benefit from the richness 
of this idea. This book can rightly be considered the opus magnum, the 
Lebenswerk (Life’s work) of a refined scholar of the history of theology and 
its traditions, as is John J. Burkhard. His analysis and his perspective are all 
played out in the theological climate of the Second Vatican Council and the 
post-conciliar reflections regarding the rediscovery of sensus fidei.”

—Antonio Autiero, Professor Emeritus of Moral Theology, University  
 of Münster
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Preface

The Second Vatican Council vindicated the role of every believer 
in the church to witness to the church’s faith and to participate in 

understanding, formulating, and determining that faith. Vatican II spoke 
of the sensus fidei (“the sense of the faith”) and the sensus christianus 
fidelium (“the Christian sense of the faithful”) to express this teaching. 
In many ways, the emergence of the teaching on the “sense of the faith” 
at the council was quite unexpected. However, as the council unfolded, 
bishops and theologians refined the teaching and in the end it emerged 
with greater clarity. Subsequent theological development after the council 
has greatly contributed to clarifying the “sense of the faith” and moved it 
to the center of the church’s life. And yet, most people in the church either 
do not know what the teaching means or have not even heard about it. As 
important as the teaching is, and as fruitful as it can be in renewing the 
vitality of the church, to this day it hardly impacts the church. In many 
respects, what the terms the “sense of the faith” and the “sense of the 
faithful” try to express is not a novelty. The terms attempt to reconnect 
with the earlier teaching that stressed the unity of everyone in the church 
in the one faith and their responsibility for its purity and transmission.

From the beginning of this project I have wanted the book to take 
the sources of the “sense of the faith” seriously and make them available 
to scholars and the general public. Many studies have pointed out these 
sources, but by and large they have not appeared in English. My inten-
tion is to cite them in their original languages and translate them when 
necessary, while also placing them in their historical context and in the 
context of their authors’ thought. In this way I hope that readers will have 
the evidence they need to make up their own minds about the meaning 
and scope of this seminal teaching of Vatican II.
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I proceed chronologically by examining in chapter 1 the emergence 
of the terms the “sense of the faith” and the “sense of the faithful” in the 
light of the ecclesial crisis of the Great Western Schism in the fourteenth 
and fifteenth centuries followed by the Reformation and the Tridentine 
reform. What factors from these events formed the terms and how did 
they in turn form the church’s understanding of teaching authority in 
the church? Chapters 2, 4, and 5 examine the explicit emergence of the 
terms in the nineteenth century. The thought of Johann Adam Möhler, 
Giovanni Perrone, John Henry Newman, and the Roman school are 
studied. Chapters 6 and 7 examine the contributions to the “sense of the 
faith” of several influential twentieth-century theologians in the years 
shortly before Vatican II. The contributions of the ordinary faithful in 
the nineteenth- and twentieth-century definitions of Mary’s immacu-
late conception and her assumption into heaven played a unique role in 
the church’s process of defining two recent Marian dogmas. What does 
this process say about the role of the laity in arriving at a deeper under-
standing of the faith as summarized in the term the “sense of the faith-
ful”? I examine these questions in chapters 3 and 8. In chapter 9 I study 
how these terms found their way into the documents of Vatican II from 
the first formulation of the pre-conciliar preparatory texts. What hap-
pened to the terms as the conciliar fathers discussed such thorny issues 
as revelation and tradition and the nature and mission of the church? 
What were the contexts in which the “sense of the faith” and the “sense 
of the faithful” emerged at the council? How do they fit into the ecclesi-
ology of Vatican II? Chapter 10 examines how the “sense of the faithful” 
has been received in the period after the council, in canon law and the 
Catechism of the Catholic Church, in the teachings of the popes, and the 
actions of the Congregation for the Doctrine of the Faith. What do the 
various statements of the International Theological Commission reveal 
about the meaning of these terms and of their growing acceptance in the 
church? What remains to be done in the process of reception? In chapter 
11 I conclude with some observations and suggestions about formulating 
a theological understanding of the “sense of the faith” and the “sense of 
the faithful.”

In the vast theological literature on the terms the “sense of the faith” 
and the “sense of the faithful” before, during, and after Vatican II, English-
speaking authors have preferred the Latin expressions. In the early stage 
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of writing the book, I repeated these Latin expressions again and again 
in the text. Eventually, it dawned on me that if the reality represented by 
the Latin terms sensus fidei and sensus fidelium is going to be understood 
and received by the whole church, it is necessary to refer to them in the 
vernacular.1 Using the Latin only perpetuates the strangeness and formal-
ity of the terms, while the vernacular makes them accessible to everyone. 
And so, I have decided in general to refer to these terms by their English 
equivalents. It is my hope that this effort will help in the continuing pro-
cess of their reception by the whole church—by those trained to under-
stand Latin and those for whom Latin is entirely foreign. I have used the 
convention of enclosing the English terms in quotation marks to indicate 
the technical character of these expressions. I look forward to the day 
when the quotation marks, too, can be removed because the meaning 
and import of the terms will be more broadly understood in the church.

I wish to thank the many theologians and scholars who have helped 
me throughout the long process of writing this book. I thank Dr. Ormond 
Rush who first suggested I write the book. Dr. Bradford E. Hinze also gave 
the project added impetus by inviting me to give a plenary presentation 
on the “sense of the faithful” to the members of the Catholic Theological 
Society of America in June 2015. I thank Msgr. Paul McPartlan who in-
vited me to share the results of my research with the faculty and doctoral 
students of the School of Theology and Religious Studies of the Catholic 
University of America. My former academic dean and colleague at the 
Washington Theological Union, Dr. James A. Coriden, has been generous 
in sharing his time and insights on the text as it unfolded. My thanks, 
too, to professors Bradford E. Hinze, Brian P. Flanagan, John P. Galvin, 
and Paul Lakeland who have shared their observations on various chap-
ters in the course of the composition of the book. I also want to thank 
my confrere Friar Christopher Garcia, who graciously helped obtain 
books and photocopies of articles for me from the library of The Catholic 
University of America. A special word of thanks to the librarians at the 
Woodstock Theological Library at Georgetown University for providing 
me with access to the amazing treasures of this collection. I could not 

1. This is generally the case among German authors, who regularly refer to the 
“Glaubenssinn” and the “Glaubenssinn der Gläubigen.” French-speaking authors, too, 
often speak of “le sens de la foi” instead of the Latin sensus fidei.
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have written this book without these resources. Finally, my thanks to Hans 
Christoffersen who showed an interest in my book early in the process of 
its conception and who encouraged me to complete the manuscript. I am 
indebted to Liturgical Press for agreeing to publish my book.



273

Chapter Ten

Official Reception  
of the “Sense of the Faith” 

The Second Vatican Council was formally adjourned by Pope Paul VI 
on December 8, 1965. This solemn act of concluding the council, 

however, does not mean the end of the council as a process. Other official 
acts must follow the council to bring it to completion: the promulga-
tion of the decisions or decrees of the council, the implementation of 
these decisions, and its reception by the church. Since the councils of 
Trent and Vatican I in particular, the element of reception of a council 
has been largely ignored. Scholars such as Alois Grillmeier, SJ, and Yves 
Congar, OP, however, recalled the role and the importance of the process 
of the reception of a council.1 The present chapter will consider only one 
indispensable dimension of the reception of Vatican II’s teaching on the 
“sense of the faith”—namely, its official reception in the Codes of Canon 
Law of the Latin and the Eastern churches, its importance and role in the 

1. Grillmeier’s first contribution appeared in conjunction with a collection of studies 
in The Ecumenical Review for 1970 on the Council of Chalcedon. This landmark council 
had been celebrated 1,500 years earlier in 451 and had been the subject of a collection of 
scholarly studies edited by A. Grillmeier and H. Bacht as Das Konzil von Chalkedon in 3 
volumes (Würzburg: Echter, 1951–1954). The fifteenth centenary of Chalcedon provoked 
keen interest in the ecumenical councils of the early church and accounts for Grillmeier’s 
discovery of the idea of the reception of a council.
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statements of the popes since Vatican II, its inclusion in the Catechism 
of the Catholic Church, and recent statements of the International Theo-
logical Commission on the topic.2

What Is Reception?

In a helpful article on reception, the Greek Orthodox theologian John 
Zizioulas pointed out that, based on his personal experience, the topic 
first emerged at meetings of the Faith and Order Commission of the 
World Council of Churches in Oxford, England, in 1965 and Bad Gastein, 
Austria, in 1966.3 He wrote:

[These meetings] brought together Church historians and patristic 
scholars to discuss the Councils in the Ancient Church. It emerged then 
that reception is an important part of conciliarity. But it also emerged 
that we know very little about the meaning and especially the theo-
logical content of this term, a fact that called for further reflection.

As time went on the idea of reception began to enter into the ecu-
menical vocabulary officially and in a decisive way. It was, I remember, 
in Louvain, at the meeting of Faith and Order Commission in 1972 that 
an attempt was made to make use of this idea in a decisive way. As time 
went on the idea of reception became more and more the object of at-
tention both theologically and practically in the ecumenical movement. 
Reception is now a subject we cannot ignore.4

Building on these modest origins described by Zizioulas, a small hand-
ful of contributions to reception began to appear in the 1970s, and by the 

2. I have examined the reception of the “sense of the faith” in my articles that have 
surveyed the theological literature after Vatican II. These should be consulted for a broader 
view of the discussion of the issue, problems in interpreting the “sense of the faith,” and 
the general consensus among theologians regarding its importance and its role in the 
life of the church. However, to date I have not examined the “sense of the faith” in the 
documents of the magisterium as I attempt to do in this chapter.

3. “The Theological Problem of ‘Reception,’ ” Centro Pro Unione Bulletin no. 26 (1984): 
3–6 and reprinted in One in Christ 21 (1985): 187–93.

4. “The Theological Problem of ‘Reception,’ ” One in Christ 21 (1985): 188.
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1980s the literature was rapidly expanding.5 The first to do so was Yves 
Congar who, already in 1972, had published his “Reception as an Eccle-
siological Reality” in the influential and widely read journal Concilium, 
and with this one stroke ended the long neglect of this important topic 
of the faith.6 Congar wanted to expand the understanding of reception 
beyond the juridical confines of how the decisions and teachings of the 
bishops in council to include how decisions would lead to a genuine en-
richment of the life of the church in a broader way. He also wanted to go 
beyond the scholastic understanding of reception as the obedience of the 
faithful to the bishops as official teachers. The result of Congar’s initiative 
on reception was a much broader understanding of the idea that traced it 
through the ecumenical councils and regional synods, the emergence of 
the canon of Scripture, the use of synodal letters among bishops for centu-
ries, liturgical matters including the determination of a calendar of feasts 
and commemorations, the veneration of saints by establishing a canon 
of saints, and finally matters of church law and discipline. Congar was 
able to show that a phenomenon like reception or consensus among the 
local churches was a fact of the church’s life. Reception did not represent 
an innovation or a dangerous form of conciliarist or Gallican theology 
but the normal way in which the apostolicity of the church’s teaching and 
practices came to expression and were shared by the churches.

After Congar, numerous scholars were able to build on the solid and 
positive foundations he had established. One of these was John Ziziou-
las. In a short but significant contribution, Zizioulas added a number of 

5. I have counted over 200 books, articles, entries in encyclopedias, and treatments in 
ecclesiological treatises that have appeared since 1968. Works that can be profitably con-
sulted include Glaube als Zustimmung: Zur Interpretation kirchlicher Rezeptionsvorgänge, 
Quaestiones Disputatae 131, ed. Wolfgang Beinert (Freiburg: Herder, 1991); Reception and 
Communion among Churches, ed. Hervé Legrand, Julio Manzanarez, and Antonio García 
y García (Washington, DC: Canon Law Department of Catholic University of America, 
1997); Gilles Routhier, La réception d’un concile, Cogitatio Fidei 174 (Paris: Cerf, 1993); 
and Ormond Rush, The Reception of Doctrine: An Appropriation of Hans Robert Jauss’ 
Reception Aesthetics and Literary Hermeneutics (Rome: Gregorian University Press, 1997).

6. A slightly more detailed version had originally appeared as “La ‘réception’ comme 
réalité ecclésiologique” in Revue des sciences philosophiques et théologiques 56 (1972): 
369–403, but it received much greater attention with its appearance in Concilium in En-
glish, German, Italian, Spanish, Portuguese, and Dutch.
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important theological considerations that extended Congar’s pioneering 
ideas. Zizioulas addresses what might otherwise be passed over in silence 
because it is so rudimentary to the faith.7 Thus, he pointed out that 
what the church has received is first and foremost the divine love of the 
triune God: “The Church exists in order to give what she has received as 
the love of God for the world.”8 This gift of God takes the form of the 
“gospel” as the good news of this divine love for the world, a gospel that 
proclaims “a Creed which she confesses to be a true statement of the acts 
of God in the history of his people and Man, that is, of the way God so 
loved the world as to give his only Son for it.”9 In turn, the gospel and 
its creedal formulation must not obscure the fact that it represents a per-
son and not merely ideas: “The Church does not receive and perpetuate 
ideas or doctrines as such, but life and love, the very life and love of God 
for Man.”10 Finally, then, at the very center of the church’s life stands 
the fact of reception and this in two senses. First, the church offers itself 
to the world in order that the gospel of God’s love for the world will be 
received by the world. Second, as a communion of local churches, these 
very churches must receive each other and in this way constitute the one 
church of God. For Zizioulas, reception is realized in the Spirit as an event 
of communion that comes to expression in concrete communities who 
celebrate the Eucharist in the unity of the ministry of the local bishop 
(episkopē) but that is open to the ministry of all the other local bishops 
and is thereby universal. Finally, because the church is identified by the 
oneness of the gospel it proclaims, it can do so only in the context of the 
local culture and its forms of expression. The church, as the embodiment 
of receiving and being received by God and the world, can do so only 
within the diversity of the world’s cultures. There is no supra-historical or 
universalizing culture that is the context of reception in the radical sense 
intended by Zizioulas. The church comes to realization as local churches 
enfleshed by culture.

Though tantalizing in its brevity, Zizioulas’s contribution rendered 
an indispensable service to those who wrote after the appearance of his 

7. “Theological Problem of ‘Reception,’ ” 187–93.
8. Ibid., 190.
9. Ibid.
10. Ibid., 191.
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article by reducing reception to its ultimate theological principles. Re-
ception is not some secondary topic in theology or in ecclesiology but a 
theme at the very heart of the Christian faith: the church and the world 
receive all from a loving God who calls everyone and everything to receive 
divine love and share it with others, who are themselves in turn called to 
receive it from them and extend it to others. In a word, reception is the 
very rule of life both in the cosmos and in the “world of belief.”

With the solid base provided by Zizioulas, it is possible to move on to 
other fruitful aspects of the notion of reception. The literature is replete 
with historical studies of the councils and synods of the church, of the 
mutual exchange of doctrinal formulas; of liturgical rituals and practices, 
and of the sacraments; of ecclesiastical discipline; of canonical legislation 
and processes; of matters of institutional order, forms of the ministry, 
and the exercise of authority; of gifts of the Spirit and the rich spiritual 
and contemplative treasures of each local church and rite; of the exem-
plary, courageous, and saintly women and men of the multitude of local 
churches; of the clarity and challenge of the moral teaching espoused 
by each church; of ecumenical polity, collaboration, and cooperation 
among the churches and ecclesial communities; of the mutually sup-
portive leaders of the churches; of the pastoral insights and strengths 
that have emerged among the churches over the centuries; and finally 
of the numerous carefully crafted bilateral, multilateral, and interna-
tional ecumenical statements and agreements that have emerged from 
the ecumenical movement since the conclusion of Vatican II. This vast 
and rich literature is available for all to consult and mine as it confirms 
and encapsulates the fundamental principles outlined briefly yet clearly 
by Zizioulas. Now we, too, can proceed with an examination of reception 
in the areas I indicated at the start of this chapter.

The Revised Code of Canon Law (1983)  
and the Code of the Canons of the Eastern Churches (1990)

An aspect of the reception of the “sense of the faith” that has received con-
siderable attention has been the question of why the 1983 Code did not 
refer to the “sense of the faith” or the “sense of the faithful” explicitly. This 
silence has often been understood as an expression of the ambiguity of 
this teaching of Vatican II itself and also of how awkwardly such a notion 
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fits into the legal framework of a code of laws. Since it was the intention 
of the pope as the supreme legislator of the church to reframe the church’s 
laws in light of the teaching of Vatican II,11 some have even inferred that 
the absence of the term indicates that John Paul II had serious reserva-
tions about it.12 Whatever reasons John Paul II had for not including an 
explicit reference to the “sense of the faith” in the Code, some history of 
how the Code of 1983 emerged is necessary for understanding it.

The Emergence of a Lex Ecclesiae Fundamentalis
When John XXIII announced the Second Vatican Council, he also indi-
cated the need to reformulate the church’s Code of Canon Law. It would 
be necessary to reframe the canons of the church in light of the teachings 
of the council. The Roman Catholic Church, however, consists of a Latin 
church and an Eastern church, each with its own code of laws. As Vatican 
II was drawing to its conclusion, Paul VI began to entertain the idea that 
the church should have a basic statement of the nature of the church and 
its mission. Such a statement could undergird the codes of the churches 
of the East and the West vis-à-vis one another. Outside the church, too, 
it could serve as a statement of the basic principles of how the church 
presented itself to other national states. These countries had already for-
mulated their constitutions or were in the process of doing so, after the 
realignment of nations that took place after the Second World War and 
with the dismantling of the colonial system in the 1950s and 1960s.13

11. See John Paul II, Apostolic Constitution Sacrae disciplinae leges (January 25, 1983) 
in Code of Canon Law, Latin-English Edition: New English Translation (Washington, DC: 
Canon Law Society of America, 2017), xxvii–xxxii.

12. Commentators have sometimes asked such leading questions as: Does the council’s 
teaching on the “sense of the faith” confuse the matter of how the pope and the bishops 
teach with authority? Does the teaching imply a limitation on papal teaching as taught by 
Vatican I and reiterated by Vatican II? Does the notion smack of democratizing tenden-
cies in the church after Vatican II that have no place in the Catholic Church? Wouldn’t 
advancing the “sense of the faith” inevitably implant the modern and inappropriate 
idea that the Catholic faithful should be polled for their views on matters of faith and 
morals? Wouldn’t it politicize the faith and how the church arrives at its doctrinal and 
pastoral determinations? In my opinion, these questions are really invidious because they 
misunderstand the meaning of the teaching of Vatican II and try to sow doubts about it.

13. The formulation of a “charter” for the recently founded United Nations (1945) was 
also an impetus for the Roman Catholic Church to clearly state for all the world to read 
how it understood itself in terms they could understand.
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Not many Catholics were aware of this project of writing a charter 
of the church. Nevertheless, it occupied a great deal of time of canon-
ists from mid-1965 until 1982, when the final product was presented to 
John Paul II.14 The bishops were kept apprised of the project and their 
support was sought at the First General Synod of Bishops in 1967, the 
First Extraordinary Synod of Bishops in 1969, and the Second General 
Synod of Bishops in 1971. There are three editions of the Lex Ecclesiae 
Fundamentalis (LEF): a textus prior in 1968, a textus emendatus in 1970, 
and a final schema postremus in 1982.15 The history of the editions shows 
that the “sense of the faithful” was mentioned explicitly in the various 
versions and rewritings of the textus prior and emendatus. It did not ap-
pear in the final version, however.

In both the textus prior and textus emendatus, the church is referred 
to as the “People of God” and the ministry of teaching is related to the 
prophetic role of Christ in which all the faithful (christifideles) participate, 
some of whom are ordained while the vast majority are not. The teaching 
is drawn practically verbatim from article 12 of Lumen Gentium, and the 
“sense of the faith” is mentioned explicitly.16 The language is lively and 
concrete. By the emergence of the final version, the schema postremus, 
the tenor has changed completely. There is no mention of the church as 
the people of God, or of the prophetic ministry of the church, or of the 
“infallibility in belief ” of the faithful, or of the “sense of the faith” of all 
the faithful and their pastors. Canon 59 refers to the lay faithful as those 

14. On the history, interpretation, and documentation of the Lex Ecclesiae Fundamen-
talis, I have relied heavily on Daniel Cenalmor Palanca, La Ley Fundamental de la Iglesia: 
Historia y análisis de un proyecto legislativo (Pamplona: Ediciones Universidad de Navarra, 
1991). See also Thomas J. Green, “Lex fundamentalis: The Law Within,” in Proceedings of 
the Canon Law Society of America 67 (2005): 21–76 and Winfried Aymans, “Das Projekt 
einer Lex Ecclesiae Fundamentalis,” in Handbuch des katholischen Kirchenrechts, ed. J. 
Listl, H. Müller, and H. Schmitz (Regensburg: F. Pustet, 1983), 65–71.

15. For the texts, see Pontificia Commissio Codici Iuris Canonici Recognoscendo, 
Schema Lex Ecclesiae Fundamentalis cum relatione (Rome: Typis Polyglottis Vaticanis, 
1969); idem, Schema Lex Ecclesiae Fundamentalis: Textus emendatus cum relatione de ipso 
schemate deque emendationibus receptis (Rome: Typis Polyglottis Vaticanis, 1971); and 
Schema Lex Ecclesiae Fundamentalis: Codex recognitus (Rome: Typis Polyglottis Vatica-
nis, 1976). The textus prior and the schema postremus can be found in Daniel Cenalmor 
Palanca, La Ley Fundamental de la Iglesia, Appendices III and IV.

16. See canon 55, with three paragraphs, in the textus prior, and canon 55, with two 
paragraphs, for the textus emendatus.
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who “manifest their universal adherence to what the church teaches under 
the guidance of the sacred magisterium.”17 The language is no longer 
that of Vatican II, but has reverted to the dry and lifeless terminology 
of neoscholasticism before Vatican II. How is the radical change in the 
language and the perspective of the final draft to be accounted for? We 
will see the same process unfold during the preparation of the text of the 
new Code of Canon Law.

The Revision of the Code of Canon Law
At the same time that canonists, theologians, bishops, and cardinals were 
working on the Lex Ecclesiae Fundamentalis, many others were working 
on a revision of the Code of Canon Law for the Latin church and writing 
a Code for the Eastern churches. The Pontifical Commission for the Revi-
sion of the Code of Canon Law began its work in earnest on November 20, 
1965, a few days before the conclusion of Vatican II.18 As with LEF, the 
bishops gathered for the First Ordinary General Assembly of the Synod of 
Bishops in 1967 were informed about the process and approved ten prin-
ciples formulated by the commission that would govern the revision.19 
The universal episcopate was consulted throughout the process and the 
bishops who had assembled for the Fifth Ordinary General Assembly of 
the Synod of Bishops in 1980 were consulted on the progress that had 
been made up to that time. Clearly, the process of studying, consulting, 
and drafting the new Code was intensive and world-wide. The final text 
was submitted to John Paul II on October 29, 1981. The Code of Canon 
Law for the Latin church has been favorably received in general, it seems, 

17. See Daniel Cenalmor Palanca, La Ley Fundamental de la Iglesia, canon 59, p. 492.
18. I have relied on John A. Alesandro, “General Introduction,” in The Code of Canon 

Law: A Text and a Commentary, ed. James A. Coriden, Thomas J. Green, and Donald 
E. Heintschel (New York: Paulist Press, 1985), where the author outlines the process of 
revision, 1–22, at 4–8 [“The Process of Revision”], and Carlo Fantappiè, Storia del diritto 
canonico e delle istituzioni della Chiesa (Bologna: Il Mulino, 2011), 286–94 [“La svolta 
constituzionale del Concilio Vaticano II”], 294–99 [“La difficile transizione: dal Concilio 
ai Codici”], and 299–309 [“Il Codice Latino del 1983 e il Codice delle Chiese Orientali 
del 1990”].

19. According to John A. Alesandro, “One of the main purposes of the ten principles 
was to guarantee harmony between the Church’s revised law and the conciliar docu-
ments.” These principles can be found in “General Introduction,” Code of Canon Law, 6.
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but of course one would not expect that a document of this scope would 
escape all calls for improvement. The ambiguity of the Code in regard to 
“the sense of the faith” is a point at issue.

The final text of the Code does not explicitly mention the teaching 
function of all the faithful. The earlier drafts, too, fail to mention the 
“sense of the faith” in conjunction with the role of all the baptized in 
fulfilling the teaching function entrusted to each believer in baptism. At 
most, it could be said that the appropriate passages contain traces and 
hints of the conciliar teaching, and many canonists and theologians have 
called for these passages to be revised to explicitly mention the “sense 
of the faith.” In this way, the council’s teaching on the responsibility of 
all the faithful for the church’s witness to Christian revelation would be 
clearly expressed. The text of the Code needs to be clear on this central 
conviction of the bishops at Vatican II. Silence on this matter simply 
leads to continued neglect of this central, albeit to some, inconvenient 
teaching. The persistent neglect of the teaching continues to promote an 
unhealthy imbalance in the church.20 Many canonists have pointed to 
various canons where this imbalance can be redressed. I want to point 
to two canons in particular.

Book 3 of the Code treats the teaching function of the church and 
this is where one would expect to find a clear statement of the universal 
responsibility in the church for its teaching—its content, confession, and 

20. Just as Vatican II had to address the ecclesiological imbalance between papal pri-
macy and episcopal collegiality in the church after Vatican I, the post-Vatican II church 
needs to address a new imbalance that has been provoked by the council’s clear empow-
erment of the laity and their equal responsibility for the whole life of the church—its 
teaching and witnessing to Christian truth (munus docendi), its mission of sanctifying 
the world (munus sanctificandi), and its co-responsibility in leadership (munus regendi). 
Vatican II has called forth just such a vision of the church. By necessity, it had to leave the 
details of implementing its vision to the bishops and the faithful after the council. This 
vision is not served by maintaining silence on the “sense of the faith” of all the faithful, 
and by not implementing the concrete changes in polity that will advance it. Instead, in 
the face of its own legitimate concern to defend its authority in a world where authority 
itself is often under attack, the pope and the bishops have maneuvered themselves into a 
position in which the equal claims of the faithful have been neglected. They have failed to 
see that their greatest ally is in a situation where all in the church “conspire” or “breathe 
together” in fulfilling the same mission and task. This has contributed to the debilitating 
imbalance that the church now faces.
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transmission. After defending the right of the church to teach Christian 
truth in freedom and its right to teach even truths of the moral and 
social order that defend the human person and her or his salvation (cc. 
747–748), and after canon 749 defends the rights of the pope and the 
bishops to teach and define divine revelation with authority, the Code 
finally addresses the role of the faithful in fulfilling the teaching function.

A person must believe with divine and Catholic faith all those things 
contained in the word of God, written or handed on, that is, in the one 
deposit of faith entrusted to the Church, and at the same time proposed 
as divinely revealed either by the solemn magisterium of the Church or 
by its ordinary and universal magisterium which is manifested by the 
common adherence of the Christian faithful under the leadership of 
the sacred magisterium; therefore all are bound to avoid any doctrines 
whatsoever contrary to them (c. 750, §1).21

An attentive reading of this canon reveals an overly cautious and hesi-
tant expression of the teaching of Vatican II. First of all, it makes clear that 
the deposit of faith is “entrusted to the Church,” which can only mean the 
whole church. Here, only the church in its entirety adequately expresses 
the meaning of “Church” in canon 750. The second phrase that deserves 
attention is the mention of Christian revelation being “manifested by 
the common adherence of the Christian faithful under the leadership of 
the sacred magisterium.” This, too, can only mean the whole church, the 
entire people of God, since revelation is not present where the Christian 
faithful withhold their adherence or where the pastors do not teach with 
the fullness of their authority. Both elements, the faithful and the pope 
and the bishops, together constitute the “sense of the faithful.” It would 
have been clearer here if the Code had simply mentioned the gift of the 
Spirit to each and every believer in the form of the “sense of the faith,” or 
the gift to all in the “consensus of the faithful.” The substance of the teach-
ing of Vatican II is present in canon 750, but its clarity, and hence its full 
implementation, has been dimmed. This lack of clarity and conviction is 
what has created the sense of imbalance regarding the teaching function 
of the whole church. Only a clear insertion of the teaching of article 12 

21. Code of Canon Law, Latin-English Edition: New English Translation (Washington, 
DC: Canon Law Society of America, 2017), 246.
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of Lumen Gentium on the “sense of the faith” can remedy this situation 
and thereby open up the concrete means by which all in the church will 
be able to participate in the teaching function.

The second area where the Code could have been more faithful to 
Vatican II concerns its treatment of the obligations and rights of all the 
Christian faithful in canon 212. Paragraph 3 of this canon quotes article 
37 of Lumen Gentium and says the following:

To the degree that their knowledge, competence, and excellence are well 
founded, [the Christian faithful] have the right and even at times the 
duty to inform their sacred pastors of their judgment on matters which 
pertain to the good of the Church and to communicate their judgment 
to the rest of the Christian faithful, without prejudice to the integrity 
of the faith and morals, with respect for their pastors, and conscious of 
the advantage for all and the dignity of each person.22

The German canonist Dominik Burghardt has correctly pointed out the 
confusion caused by the formulation of the canon in terms of “compe-
tence” (pro scientia, competentia et praestantia quibus pollent). The faith-
ful, whatever their status in the church, do not base their “judgments” 
(sententiae) on their human competence alone but primarily on the gift 
of truth by the Spirit—the “sense of the faith” as taught by Vatican II. 
Burghardt writes:

22. “Pro scientia, competentia et praestantia quibus pollent, ipsis ius est, immo et 
aliquando officium, ut sententiam suam de his quae ad bonum Ecclesiae pertinent sacris 
Pastoribus mainfestent eamque, salva fidei morumque integritate ac reverentia erga Pas-
tores, attentisque communi utilitate et personarum dignitate, ceteris christifidelibus notam 
faciant.” Code of Canon Law, New English Translation, 63. I have given my own transla-
tion of canon 212. I find the translation in the new English version deficient. The earlier 
English translation is closer at points to what I have tried to express with my translation. 
See Code of Canon Law: A Text and Commentary, 146. My principal objection is to the 
translation of sententia as “opinion,” in both the earlier and the new English translation 
of the Code. “Opinion” is much too weak and misleading. Sententia also connotes “mean-
ing,” “purpose,” “judgment,” and “decision.” In light of what I indicated in chapter 9 of the 
council’s decision to change the context of the “sense of the faith” from the discussion of 
public opinion to the responsibility for teaching (munus docendi) in the revised text of 
Gérard Philips, the mistranslation of sententia as “opinion” seems particularly egregious.
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It is not “knowledge, competence and excellence” on the part of believ-
ers that primarily entitles them to express their judgments, but the fact 
that they are bearers of the “sense of the faith” that gives them the “right 
to be heard.” The fact that not every Christian can claim knowledge, 
competence, and excellence means that the danger of crassly misun-
derstanding the meaning of the paragraph needs to be guarded against. 
On the one hand, it creates confusion by incorporating constitutional 
elitism into the law, and on the other, it transposes intra-ecclesial dia-
logue into a realm governed by purely secular principles. The “sense of 
the faith,” on the other hand, does not depend on secular qualifications 
but on the intensity of lived communion with God and the Church. Its 
incorporation would have avoided such misunderstandings and would 
have imparted to the canon a clearly theological figuration. Moreover, 
the complementarity of the office of the magisterium and the “sense of 
the faith” of the faithful, as well as the obligation to obey and the “right 
to be heard” would have found appropriate expression.23

The formulation of canon 212, §3 seems to miss the whole point of the 
“sense of the faith” and so demands reformulation.24

The Contribution of the Code of Canons of the Eastern Churches
Unlike the Code of Canon Law for the Latin church, the Code of Canons 
of the Eastern churches contains two explicit references to the “sense of 

23. Institution Glaubenssinn. Die Bedeutung des sensus fidei im kirchlichen Verfassung-
srecht und für die Interpretation kanonischer Gesetze (Paderborn: Bonifatius Verlag, 2002), 
179–80. It is not that human knowledge, competence, and even excellence are not to be 
welcomed in the church and that Christians who possess these desirable qualities are not 
to be encouraged to make these gifts available to the church, but the fact that they are not 
the most secure basis for the teaching function in the church. Canon 212, §3 needed to 
draw on the teaching of Lumen Gentium 12 and 35, as well as article 37.

24. The only point at which the New Commentary on the Code of Canon Law refers to 
the “sense of the faith” is in Robert J. Kaslyn’s commentary on canon 212. Kaslyn does 
not state clearly that the canon is based on Lumen Gentium 12, but instead invokes the 
teaching of Vatican II to maintain the balance between the ordinary faithful and their 
pastors when the former express their opinions to their leaders, and when differences of 
opinion can threaten the communio of the church. To his credit, however, Kaslyn offers 
a very positive reading of “the ‘knowledge, competence, and prestige’ of the faithful who 
express opinions,” seeing in these qualities real contributions to the church’s understanding 
of the faith. See New Commentary on the Code of Canon Law, ed. John P. Beal, James A. 
Coriden and Thomas J. Green (New York: Paulist Press, 2000), 265–67, at 266.
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the faith.” They are in canons 603 and 604, and appear in chapter 1 of 
the section that deals with the Ecclesiastical Magisterium (Title XV).25 
Although canons 603 and 604 fall within the treatment of “The Teaching 
Function of the Church in General,” they seem to be dominated by the 
theme of the official ecclesiastical magisterium, so that the participation 
in the teaching function by the ordinary faithful, according to Vatican II, 
does not emerge with sufficient clarity. Neither canon makes any refer-
ence to articles 12 or 35 of Lumen Gentium in the footnotes citing their 
sources. As we will see, however, this is not really a shortchanging of 
Vatican II in the teaching of the Eastern Code.26

Canon 603 refers to the Pastoral Constitution on the Church in the 
Modern World, article 62, which deals with the relationship of the Chris-
tian faith to culture. Paragraph 2 in particular urges greater openness on 
the part of the church to more contemporary forms of literature and the 
arts, in order to elevate human life and values through the collaboration 
of the church and the cultures in which it lives and operates. When the 
canon is read against the contents of the whole of article 62, it offers a 
pertinent and powerful insight on the scope of the “sense of the faith,” 
yet in a way different from Lumen Gentium 12.

Canon 604 also approaches the teaching of Vatican II on the “sense 
of the faith” from a different perspective and so helps to deepen how the 
postconciliar church understands the teaching. This canon refers to the 
multiplicity of the particular churches in the universal church as some-
thing fundamentally positive, but that can also be challenging, given “the 
varieties of doctrinal enunciations in the various churches.”27 The footnote 

25. The two codes are organized differently. Whereas the Code of the Latin church has 
seven general sections, called “Books,” that are further divided into “titles” and “chapters,” 
the Code of the Eastern Churches simply has thirty different sections, called “titles,” that 
follow thematically one after the other. These “titles” are further divided into “chapters” 
and “articles.”

26. Dominik Burghardt, too, has interpreted these canons positively, even though they 
do not reference Lumen Gentium 12. He writes: “Even though LG 12 is not what supports 
the formulation of canons 603 and 604, nevertheless we can identify the use of the notion 
of the sensus fidei in these canons with what the Council meant by the expression the 
‘sense of the faith.’ ” Institution Glaubenssinn, 202.

27. Code of Canons of the Eastern Churches, Latin-English Edition, prepared under the 
Auspices of the Canon Law Society of America (Washington, DC: Canon Law Society 
of America, 2001), 235.
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refers to the Decree on the Catholic Eastern Churches, article 2, which 
states: “There is a remarkable interchange between them [the various 
churches or rites], so that the variety within the Church not only does no 
harm to its unity, but rather makes it manifest.”28 And, as canon 604 states: 
“The Catholicity of the Church is brought into better light through legiti-
mate diversity.”29 Moreover, this insight is extended to the other churches 
and ecclesial communities that have issued from the Reformation, when 
the footnote also references the Decree on Ecumenism, article 4.30 In both 
instances cited in the footnote to canon 604, these conciliar documents 
do not mention the “sense of the faith” explicitly, but the Code of Canons 
of the Eastern Churches has discerned its implied teaching there.31

The Latin church, then, could be enriched by the clarity of the teaching 
of the Eastern churches on the “sense of the faith.” Will it dare to clarify 
its espousal of Vatican II on this point in reformulating and improving 
its treatment of the topic in the Code of Canon Law in the future?32

28. Orientalium ecclesiarum, 2. See Norman P. Tanner, Decrees of the Ecumenical Coun-
cils, vol. 2 (Washington, DC: Georgetown University Press, 1990), 900.

29. Code of Canons of the Eastern Churches, 235.
30. See Tanner, Decrees of the Ecumenical Councils, 2:911–12.
31. In his commentary on the Code of Canons of the Eastern Churches, George Ne-

dungatt strangely does not mention the appearance of the term the “sense of the faith” in 
canons 603–604. He talks around this important term of Vatican II, but never explicitly 
adverts to it. See A Guide to the Eastern Code: A Commentary on the Code of Canons of 
the Eastern Churches, ed. George Nedungatt (Rome: Pontificio Istituto Orientale, 2002), 
457–62.

32. Many canonists have made suggestions for which canons are prime candidates for 
mention of the “sense of the faith” in the Code. See Eugenio Corecco, “Aspects of the 
Reception of Vatican II in the Code of Canon Law,” in The Reception of Vatican II, ed. 
Giuseppe Alberigo, Jean-Pierre Jossua, and Joseph A. Komonchak (Washington, DC: 
Catholic University of America Press, 1987), 249–96; Rinaldo Bertolino, “Sensus Fidei, 
Charismen und Recht im Volk Gottes,” Archiv für katholisches Kirchenrecht 163 (1994): 
28–73; Christoph Ohly, “Systematische Erwägungen zur ekklesiologisch-verfassungsrech-
tlichen Einbindung des ‘sensus fidei fidelium’ in das Wesen und die Sendung der Kirche,” 
Sensus fidelium. Zur Einordnung des Glaubenssinnes aller Gläubigen in die Communio-
Struktur der Kirche im geschichtlichen Spiegel dogmatisch-kanonistischer Erkenntnisse und 
der Aussagen des II. Vatikanum (St. Ottilien: EOS Verlag, 1999), 273–346; and Burghardt, 
Institution Glaubenssinn, 172–204 [“Sensus fidei und Kodifikation”] and 336–44 [“Ergeb-
nisse und Ausblick”], to name only a few of the more prominent contributions.
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